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Lines in the Sand: A Primer on Redistricting in Utah

The U.S. Census Bureau began counting the country’s population early in 2020, but April 1 is officially Census Day. Every 10
years, as laid out in the Constitution, the U.S. apportions representatives among the states based on where residents live as of
April 1." In turn, each state determines the district boundaries of the apportioned representatives.

Utahns in 2018 passed Proposition 4, a ballot initiative creating an Independent Redistricting Commission to advise the state
legislature regarding district boundaries for congressional, legislative and state school board districts. During the 2020 General
Session, the Utah Legislature passed a bill replacing the language from the proposition.

Utah Foundation presents this research brief and an interactive redistricting tool to help voters and policymakers further
understand redistricting and the challenges surrounding the process.

Gerrymandering

Nationally, policymakers have at times tried to “game” the
redistricting process to ensure a desired outcome — whether
that be the election of a representative from a particular party
or race, or with a specific interest, or even the election of a
specific person. The finessing of borders to achieve a political-
ly desirable outcome is often called gerrymandering.

Gerrymandering — named in 1812 when Elbridge Gerry of
Massachusetts approved the creation of a district that was said
to resemble a salamander — generally happens in two ways:
packing or cracking.” Packing involves designing a district
that puts as many undesired votes into just one district,
thereby limiting the statewide impact of their vote. Crack-
ing takes the opposite approach, where undesired votes are
divided up as many ways as possible to dilute their impact
across districts.’

In conjunction with the release of
this research brief, Utah Foundation
has also launched a shareable online
tool to allow you to try your hand at

The Voting Rights Act prohibits ger-
rymandering in a manner meant to
diminish the representation of voters by
race or language.* However, the legality
of gerrymandering in order to allow the
incumbent (or current representative) to
be re-elected or in order to ensure the dominance of a specific
political party has been the subject of ongoing debate at the

national level.’

redistricting.

Individual Sorting

While gerrymandering has often been cited as the reason
fewer congressional districts are competitive, individuals may
simply choose to live in areas where similar politically minded
individuals also live. One example at the local level might be
that a family with strong Democratic party leanings might
choose to live in Salt Lake City near Liberty Park, where 70%

to 80% of voters selected the Democrat senatorial candidate

Visit utahfoundation.org/redistricting.

in 2018.¢ Conversely, a family with strong Republican lean-
ings might choose to live in Riverton, where 70% to 80% of
voters selected the Republican senatorial candidate in 2018.7
How much impact individual sorting and gerrymandering
have in the reduction in competitive congressional districts is
a matter of debate.?

Addressing Gerrymandering Legally and Politically

While partisan gerrymanders have often been attacked in
court, the U.S. Supreme Court has avoided striking them
down.” Only recently, in 2019, did the court finally deter-
mine that partisan gerrymandering was not a topic on which
the U.S. Supreme Court could even rule.”” However, there
are instances of courts ruling partisan gerrymandering to have
violated their state constitutions.'!

There has been movement in recent
years to find a “fair” way to redistrict,
though fairness can be interpreted in
many different ways.'? Still, using the
quest for fairness, states like Utah have
created independent commissions to
conduct or advise on the redistricting
process.

Utah’s Redistricting Principles

While the 2018 Utah ballot initiative outlined a prioritized
list of seven principles for redistricting, the 2020 legislation
added three more principles and reorganized all 10 of them
into two main groups: mandatory principles and principles to
be implemented to the extent practical.’

The mandatory principles are:

1. Equal population. Prior to 1960, different districts could
have vastly different populations. There were examples of dis-
tricts in California where the largest district had 422 times
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as many individuals as
the smallest district.
However, the U.S.
Supreme Court has
since determined that
congressional districts
should be as equal as

possible.'

2. Single-member
districts. One way to
limit gerrymandering
is to limit the number
of districts that divide
up coherent commu-
nities by allowing a
larger  geographical
district to elect multi-
ple individuals rather
than dividing the area
into smaller districts
that elect one individ-
ual each. Federal law requires that members of the House
of Representatives be elected by single-member districts”
(whereas the U.S. Senate is an example of plural-member dis-
tricting, as the entire state elects two senators). The Legisla-
ture included this provision to avoid multi-member districts
within state-level elected bodies, such as the Legislature itself.

3. Contiguity. No part of a district should be separated
from another part. However, some districts may be consid-
ered contiguous if connected only by a thin stretch, or two
areas might be contiguous but separated by mountains or
large bodies of water.

4. Compactness. Oddly shaped districts are considered a red
flag for gerrymandering. As a result, a traditional redistrict-
ing principle of compactness has been used to fight against
contorted boundaries and how spread out a district is. While
compactness may seem straightforward, using Utah Founda-
tion’s redistricting tool will demonstrate to the reader that
this can be both a challenge and a matter of interpretation.'®

Priorities to be implemented to the extent practical include:

1. Preserving communities of interest. This priority accepts
that sometimes communities that develop organically do not
line up according to their respective cities or counties. This
priority focuses on not dividing up groups of people that
consider themselves similar or share common concerns.

2. Preserve physical boundaries. Sometimes geographical
boundaries, rivers, lakes, mountains, etc., can divide otherwise
contiguous areas on a map. The 2020 legislation added man-
made boundaries in addition to geographical boundaries.
Taking physical boundaries into consideration may help preserve
communities of interest.

3. Preserving the core of prior districts. This is a principle that
prioritizes the continuity of representation, not necessarily one
that addresses gerrymandering. In fact, it may be interpreted as
benefiting incumbents. This principle was added in the 2020
legislation.

4. Minimize division of municipalities and counties. Priority
should be given to keeping cities or counties intact within
districts. However, the priority of having an equal popula-
tion prevents this from happening consistently across Utah;
for example, there are simply too many people living in Salt
Lake County for it not to be contained within one congres-
sional district. For state legislative districts, the fact that each
district does not need to have exactly equal population like
congressional districts could help reduce the division of cities
and counties.

5. Maximize the agreement of boundaries between different
types of districts. Districts of state representatives, state sen-
ators and congressional representatives should stack well. If
this could be executed perfectly, everyone with the same state
representative would also have the same state senator and
congressional representative.

6. Prohibit the purposeful favoring or disfavoring of a party,
incumbent or potential candidate. This principal seeks to ex-
pressly reject the controversial but currently legal purpose of
partisan or incumbent gerrymandering,.

Conclusion

While the law is clear about what the redistricting com-
mission should consider, it should be remembered that the
commission acts as an advisory body. It will prepare four
options to present to state legislators.”” The Utah Legisla-
ture will then either choose one of the four maps or make
its own map. We invite readers to try their own hand at
congressional redistricting by using Utah Foundation’s online
tool.

For endnotes, see this brief at www.utahfoundation.org.
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